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ASffiGNMENTSOFERROR 

1. Respondents do not assign enw to the decision of the Trial Court 
in its Order Granting Motion To Dismiss. 

ISSUES PERTAINING TO ASSIGNMENTS OF ERROR 

1. Where Appellant challenged a valid non-judicial forfeiture of a 
Real Estate Contract, citing the Uniform Commercial Code 
provisions pertaining to secured transactions relating to personal 
property and chattels, the Trial Court properly dismissed the suit. 

2. Appellant is not entitled to raise, for the first time on appeal, issues 
not presented to the Trial Court. 

3. Appellant has failed to brief the alleged error that the Trial Court 
allowed counsel to arrive more than 20 minutes late and therefore 
the alleged error should be disregarded. 

4. Appellant has falsely represented to this Court that the foreclosure 
has been stayed. 

5. Where the parties' Real Estate Purchase and Sale Agreement 
provides for attorney fees and costs to the prevailing party in any 
dispute under the contract, Respondent is entitled to attorney fees 
for defending this appeal. 



STATEMENT OF THE CASE 

Lewis Rudolph; Morgan, Appellant, purchased real property from 

Steven P. Adams, ·Respondent, pursuant to a Real Estate Contract dated 

April 25, 2000, and recorded the same date under Auditor's File No. 

246989, in Ferry County, Washington. The legal description of the 

property is: 

Lots 13, 14, 15, 16 and 17, Block 13, ORIENTTOWNSITE, 
as per Plat Volume 1, Page 53, records of Ferry County, 
Washington. 
TOGETHER WITH that certain 1969 Marlette Mobile 
Home, Vehicle l.D. No. 91 020AB situated thereon. 

App. B,i!l. 

On August 24, 2000, Adams quitclaimed the property for security 

purposes and assigned a portion of his interest in the Real Estate Contract 

to Erwin J. Bell and Kathryn Bell, App. C, which interest was later 

assigned to Erwin J Bell, Trustee of the Kathryn E. Bell Q-Tip Trust on 

Oct 14, 2005. App. D. When the assigned portion of the Real Estate 

Contract was satisfied, the Real Estate Contract was reassigned to Adams 

on August 6, 2012. App. E. Morgan continued making payments on the 

contract through June 4, 2013. App F. Thereafter all payments ceased. 

Pursuant to RCW 61.30 et seq., on January 24, 2014, Respondent 

Adams recorded a Notice of Intent to Forfeit Real Estate Contract under 

Auditor's File No. 282948 due to Morgan's failure to make monthly 
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payments, and pay late charges, escrow fees and delinquent taxes for the 

period July 2013 through December 2013. App. G. Adams' Declaration 

of Forfeiture, dated April 25, 2014, was recorded April 28, 2014 under 

Auditor's File No. 283322. App. H. 

On May 5, 2014, Morgan filed a Notice of Assignment of Actions 

and Request for Notice of TRIAL DATE Scheduling (if Needed). CP 

192-234. 

Adams filed a Motion to Dismiss, CP 235-36, and Memorandum in 

Support of Motion to Dismiss Action, CP 23 7-69, which was granted after 

a hearing on June 20, 2014. The Order Granting Motion to Dismiss, with 

prejudice, was entered by Judge Nielson on June 20, 2014. CP 280-82. 

Morgan never filed a motion for reconsideration, a request for a 

stay pending appeal, or any other request for post-judgment relief with the 

trial court. 

Morgan ftled a NOTICE OF APPEAL (decision on 6-20-14); 

BRIEF FOR JUDICIAL REVIEW/ARBITRATION and PERFECTION 

OF INTEREST on July 17, 2014. Morgan's Appellants' Brief was due 

April 3, 20 15. On April 13, 20 15, Morgan filed an undated and unsigned 

Appellant's Brief, and he was given until April 30, 2015 to submit a 

signed and dated brief. On April27, 2015, Morgan fmally filed his signed 

and dated brief. 
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On May 11, 2015, the Clerk/ Administrator of the Court of 

Appeals, Division III, notified the parties that the office had received two 

documents filed by Morgan: Petition for Civil Enforcement and Motion 

per 17.3(b)(8)(3). Commissioner Wasson will consider the matter on June 

3, 2015. 

ARGUMENT 

I. The Superior Court Properly Dismissed Morgan's 
Effort To Set Aside the Non-Judicial Forfeiture 
-Based on the Uniform Commercial Code. 

Appellant Morgan basically seeks to reverse the non~judicial 

forfeiture of property he purchased from Adams, and appeals the Trial 

Court's Order Granting Motion to Dismiss. CP 280-82. Plaintiff 

Morgan's Purchaser's interest in a Real Estate Contract was forfeited 

underRCW 61.30 et. seq. RCW 61.30.140(1) sets forth, 

An action to set aside a forfeiture not otherwise void under 
RCW 61.30.140(1) may be commenced only after the 
declaration of forfeiture has been recorded and only as 
provided in this section, and regardless of whether an 
action was previously commenced under RCW 61.30.110. 

RCW 61.30.140(4) states that 

the forfeiture shall not be set aside unless (a) the rights of 
bona fide purchasers for · value and of bona fide 
encumbrancers for value of the property would not thereby 
be adversely affected and (b) the person bringing the action 
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establishes that the seller was not entitled to forfeit the 
contract at the time the seller purported to do so or that the 
seller did not materially comply with the requirements of 
this chapter. 

ln the instant case, the Seller, Steven P. Adams, was entitled to forfeit the 

contract pursuant to the terms and conditions of the Real Estate Contract 

and RCW 61.30 et. seq. 

Morgan sought to set aside the non-judicial forfeiture in superior 

court by filing a Notice of Assignment of Actions and Request for Notice 

of TRIAL DATE Scheduling (if Needed). CP 192-234. In this Notice, 

filled with nonsensical ramblings, Morgan challenged the non-judicial 

forfeiture of the real estate contract under the Uniform Commercial Code, 

RCW 62A pertaining to personal property, he asserted lack ofjurisdiction, 

conspiracy and breach of confidentiality, he expounded on federal court 

diversity and jurisdictional amount, he asserted a writ of garnishment 

under action quasi in rem, he claimed slander. All claims were legal 

conclusions, without any supporting facts, and therefore properly 

dismissed. Ashcroft v. Iqbal, 556 U.S, 662, 678 (2009) (the tenet that a 

court must accept as true all of the allegations contained in a complaint is 

inapplicable to legal conclusions. Threadbare recitals of the elements of a 

cause of action, supported by mere conclusory statements, do not sufftce.) 
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Moreover, Morgan failed to assert any valid basis to set aside the 

non-judicial forfeiture of the real estate contract. His legal authority 

consisted of extensive excerpts of the Uniform Commercial Code, RCW 

62A.9A-101 et seq., pertaining to Secured Transactions of chattels and 

personal property. None of these provisions were relevant to the non-

judicial forfeiture of the real property. See Trujillo v. Nv.•. Tr. Sen•s., 

Inc., 181 Wn. App. 484, 504, 326 P.3d 768 (2014) (non-judicial 

foreclosure of deed of trust; "[t]here is no authority supporting the 

proposition that Article 9 of the UCC applies to this non-judicial 

foreclosure proceeding. Vv'e reject counsel's attempt to use UCC § 9-313 

for a purpose for which it was n.ot intended.") 

In his Appellant's Brief,, Morgan has once again failed to offer any 

factual basis or legal authority to overturn the Trial Court's Order 

Granting Motion to Dismiss. His appeal should be dismissed with 

prejudice. 

H. Morgan Is Not Entitled to Relief for Breach of The 
Real Estate Contract. 

In Assignment of Error 2 and 3, Morgan makes broad assertions 

that Adams breached the Real Estate Contract by failing to comply with 

real estate contract law. He offers no factual basis for his claims of 
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"illegal acts" nor does he specify the misrepresentation about which he is 

aggrieved. 

Delving through documents filed by Morgan, it appears Morgan 

refers to an inspection and repairs provision of a financing addendum in a 

separate contract whereby Adams purchased certain real property from 

Morgan. 1 That contract was not the subject of the forfeiture at issue 

herein, nor was it the subject of the hearing and decision by the Trial 

Court below, Morgan has cherry-picked provisions of unrelated and 

irrelevant docwnents and injected them in his brief. lt is improper for 

Morgan to raise any new issue for the ftrst time in this manner in the 

appellate process. State v. Blazina, 182 Wn. 2d 827,344 P.3d 680 (2015). 

Likewise, Morgan seeks to litigate,jor the first time, his belief that 

the contract assignments by the Adams and Bell were improper, citing ~ 

13 of the Residential Purchase and Sale Agreement, App. A, between 

Adams as Seller and Morgan as Buyer. That provision states: 

"ASSIGNMENT: Buyer may not assign Buyer's interest in this agreement 

without Seller's prior written consent" (italics added). Clearly this 

provision does not prohibit the Seller from assigning his interest in the 

Real Estate Contract. Moreover, Paragraph 19 of the Real Estate Contract 

1 That separate contract was attached to Morgan's Motion 17.3(b)(8)(3) leave for Plaintiff 
and Finality for Orders to Insure Effective Review- Bond. That Motion is pending a 
decision by Commissioner Wasson on June 3, 2015. 
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merged all prior agreements and does not prohibit contract assignments by 

Purchasers or Sellers: 

MERGER: All agreements and understandings between 
the parties prior to or simultaneous with the execution of 
this contract are merged into this contract, except for patent 
omissions contained in the applicable earnest money 
agreement or option to purchase agreement, and this 
contract fully and completely expresses the agreement of 
the parties. 

See Condon v. Condon, 177 Wn.2d 150, 298 P.3d 86 (20 13) (courts will 

not revise a clear and unambiguous agreement or contract for parties or 

impose obligations that the parties did not assume for themselves). 

Morgan did not raise this issue before the Trial Court. It is 

improper for Morgan to raise the issue for the first time in this manner in 

the appellate process. State v. Blazina, 182 Wn. 2d 827, 344 P .3d 680 

(20 15). 

III. Morgan Is Not Entitled To Appellate Relief For His 
Claim That The Court Allowed Defendants To Be 
More Than 20 Minutes Late. 

In Assignment of Error l, Morgan does not specify when and 

where the defendants were allegedly late, nor does he identify any part of 

the record illustrating his objection to the Trial Court's allegedly improper 

action. He cites "SAR" as the authority for his claimed error, but nothing 

more. Having failed to adequately preserve the issue for appeal or to 
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brief the issue, it is waived. State v. Blazina, 182 Wn. 2d 827, 344 P.3d 

680 (2015); Fuqua v. Fuqua, 88 Wn.2d 100,558 P.2d 801 (1977). 

IV. Morgan Falsely Represents To This Court That 
"The Matter Was Stayed By The Commissioner1s 
Office." 

On May 11, 2015, the Clerk/ Administrator of the Court of 

Appeals, Division III, notifted the parties that the office had received two 

documents filed by Morgan: Petition for Civil Enforcement and Motion 

per 17 .3(b )(8)(3). Respondents submitted a brief opposing the petition 

and motion. Commissioner Wasson will consider the matter on June 3, 

2015. 

Nonetheless, Morgan is not entitled to a stay. RAP 8 .1, allows a 

party to obtain a stay of enforcement of a decision affecting rights to 

possession, ownership or use of real property ... by filing in the trial court 

a supersedeas bond or cash, or by alternate security[.] Morgan has not 

followed this procedure and no stay has been sought in or ordered by the 

Trial Court. Moreover, Morgan has not posted any sum to satisfy the 

requirements ofRAP 8.1(c)(2): 

Decision affecting property. The supersedeas amount 
shall be the amount of any money judgment, plus interest 
likely to accrue during the pendency of the appeal and 
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attorney fees, costs, and expense.~ likely to be awarded on 
appeal entered by the trial court plus the amount of the lo.~s 
which the prevailing party in the trial court would incur as 
a result of the party's inability to enforce the judgment 
during review. Ordinarily, the amount of loss will be equal 
to the reasonable value of the use of the property during 
review. ·A party claiming that the reasonable value of the 
use of the property is inadequate to secure the loss which 
the party may suffer as a result of the party's inability to 
enforce the judgment shall have the burden of proving that 
the amount of loss would be more than the reasonable value 
of the use of the property during review. If the property at 
issue has value, the property itself may fully or partially 
secure any loss and the court may determine that no 
additional security need be filed or may reduce the 
supersedeas amount accordingly. 

(Italics added.) 

RAP 8.3 allows the appellate court to grant injunctive or other 

relief to "insure effective and equitable review[.]" Again, Morgan has 

never offered facts or arguments as to why such a stay is necessary to 

insure effective and equitable review. Staying or enjoining enforcement 

of the dismissal of a case in which Morgan sought to set aside a non-

judicial foreclosure of real property based on the Uniform Commercial 

Code is a waste of judicial time and resources. 

ATTORNEY FEES 

Pursuant to RAP 18.1, RCW 4.84.330 and the terms of the Real 

Estate Contract, Respondent Adams hereby requests that he be awarded 
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attorney fees and costs for responding to Morgan's appeal. The parties' 

Real Estate Contract provides: 

ATTORNEYS FEES AND VENUE: In the event of m7J' 
lawsuit between the parties to this contract to settle issues 
arising hereunder, the prevailing party shall recover 
judgment against the other party for a reasonable attorney's 
fee, and venue shall pe in the County where the property is 
located. 

(App. B, 1 18; italics added). See Thatcher v. Salvo, 128 Wn. App. 579, 

116 P.3d 1019 (2005) (Residential Real Estate Purchase and Sale 

Agreement provided that if buyer or seller instituted suit against the other 

concerning this Agreement, the prevailing party was entitled to reasonable 

attorneys' fees and expenses. Because the buyer was the prevailing party, 

he was entitled to reasonable attorneys' fees and costs incurred on appeal). 

The above-cited contract provision clearly provides for the recovery of 

attorney fees and costs in anv dispute under the contract. Morgan's appeal 

clearly involves such a dispute. 

Morgan has filed numerous petitions, motions and briefs following 

the valid non-judicial forfeiture of the Real Estate Contract by Adams. 

Morgan has filed untimely, nonsensical documents, to which Adams has 

had to respond, spending substantial sums of money to do so. 

11 



Respondents Adams respectfully request that they be awarded attorney 

fees and costs for responding to this appeal. 

CONCLUSION 

In view of the foregoing, Respondents Adams respectfully request 

that Morgan's appeal be dismissed with prejudice, and that Respondents 

be awarded their attorney fees and costs incurred in responding thereto. 

DATED this Ji9 ~ay of May, 2015. 

Respectfully submitted, 

Chris A. Montgomery 
Montgomery Law Firm 
Attorney for Respondents 
WSBA #12377 
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CERTIFICATE OF SERVICE 

I certify that I served a copy of the foregoing document on all 

parties or their counsel of record on May 28, 2015, as follows: 

Lewis·Rudolph; Morgan 
P.O. Box 42044 
Portland. OR 97242 

Method of Service 

US Mail Postage 
Prepaid 

'-------------------------~----------.......! 

I certify under penalty of perjury. under the laws of the State of 

Washington, that the foregoing is true and correct. 

DATED this 28th day of May, 2015, at Colville, Washington. 
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nl& may be wbjed. to llle INllhnoltllllg 111111 reporting requlmmaniB or Ilia Fore~n lnvaslmunt In Real Property Tax Act (FlRPfA}, 11111eq Seller 
lumlsl!as ID Buyer an affidavit of ru:m-folli\Qn Blalus. Seller and Buyer agree tacomplywilh ARPTA, If applicable. 

17. CASUAl.lYILOSS: tr, prior to closing, Ilia property or Improvements on the Prop!ll1y are destroyed or materially damaged by fire or oilier 
QIGualty, Buyer may elaol to tenninate 11\1$ AgreemenL and the aamast ~roney sball be mfunded lD Buyar. 

1B. COMPUTATION 01= llME: Unless spaclllad othe!wisa heMin, any periods of time tefereru:ed in lhis Agreement shall expire al 9:00 p.m. (Pacific 
Tuna lone) or the last calendar day of llJe spedlied lime period, unless the last day is Satuniay, Sunday, or legal holiday as pmscribed In 
RCW 1.16.000. in which event the spacilied' pedtxl cf time ehs1l fllqlire at 9:00 p.m. [Pacific Tune Zone) on the nax.t buslneis day. Arrt specified 
pelfoll of lhree (3) days or tess shall Include bUsiness days only. 

19. PROFESSIONAL ADVICE: Buyer 111111. Seller each acllnawledge that il is advisable to have the temJs and candllions of thls Agreement rov• 
by 11\dapel\llen\ legal coui\Sal amllor a tax advlllor, as tile tlllmS and comllllans IIJICilt tile plllties' 11g)JIS 81111 may Rllve IIIX !mplloallonll. EaCh 
P!lrtr is specfficaUy aware that Issues such as form or deed used for COIIVByai\Ce, agency represantillion, finllllclng doeuments, liquidated 
damages, Iiila inStmlnca 811!1 seller repmsanlallons Bill complicated and lilat llle p11111es may reqlllle adVIce lim! a real esta1e Dcensee Is not 
ticenssd lo give and lor which pmtias should conlact lh9lr own allomay or accountant. Furthermore. Buyer and Seller ·agree that (a} 11\ey 
are not relying on BIIY repreaenlatlons or advica by the. real eslele Uaensaes involved in ihls l!ansaclion; and, {b) limy have satlsl'le!l the.rnselves 
D:ilD ltlll lDilll$111\ll COillflllonll OfUii5H\U, 

• 2D. GI!H&RAL. P.ROVISSONS! 
(a) · 'N.otlces: Unless alhi!IWlse specified In this Ai!Jeemen~ any nolice 18qUlred or given undllr the l8mlS of UtLs Agreement must be Wfltlen, 

Retelpt of any nollce $ball be dallnod as the earlier ot. UUee (3) buslneGs day$ following the postmatk dale; or lhe dale lhe notice Is 
w:tua11y recuivecl by the patty or at the ollll;e or tile IJallng Agent lor Seller and Selllny Agent for Buyer ~ or IRe agency 
relalionshlps Involved. For lhe pwposes of lhls Agreemenl rucelpt by !he appropllala agent (as set forth above} of a copy of a Real 
Ptoperty Transfer Disclosure Statsment. Condominium Public Oflaring Slalaml!lll and Condominium Resale Cerllllcale or pny ather 
doCIIIIlenbl related therelo, as applicable, shall constltule recalpi by the party. SaUer must keep the Listing Agent advised of tile sellar'$ 
wnereaboufll, and BLiyar must keep the Selling AIJBIII advised of Buyer's wllltlllllboulli. The l:isling Agen~~ ll!Sponsiblllty to llle Seller and 
tha Selling Agents responsil111i\Y to the Buyer for delivery of noticlis Is 11mlled to calling the party and if the pari,y is not available by pnonn. 
maiDng !he no flee to IRe Jlll)'ly's last known adllrrlss. · 

(b) FUIIIi and Counterplld.ri: Facalml\e transll'd5510n of any signod onglnal documunl, anti IUllilnaml$$lan of any algood lae&lmilll 
tnlmmlslllan a11a11 bll the ll8llle as ti!IIIVary of an Dllglnlll. A\ llle I1KIIIBS1 of euner pany, or the ~ agen~ 1119 pat1IIIS wm conllml 
facsimile transmlllsd stpnaturas by &lgnlr\9 an original document This Apmement may be sl,gned Ill countesparts. 

(G) tntcsratlun: There are no Vlllbal agreemenls or underslarullngs which modify this Agreement Tills Agreement constllules UJe tun 
undB181andlng bclwoen lluyDr and Seller. 

{d) Time i& of the EsmGC; Tmm b oflhoMSencc as to aD lenns and conditions of lhis AgmemenL 
(e) Home Protscllan Plan: Buyer and Seller have bsen inlonnud that home pmlllclian · plans may be availtlble. Thea& plans may pn:Mde 

· add\ijona\ proiBcllan and bllnellt ID Seller or Bf.IY8I'. Cost of cove1119e may vruy. 
(0 BackuJI Offllrs: Buyer is 8WI1RI lhllt durin,g tlJD laJm or !Ills Agreenmn~ Soller 11111}' conUmw lD marlwt llle PltiJIBIIY and lillllcli and ecr.ept 

baclwp ollllm. . 
(g) VonuatAp)lllcable l.aw: This AgreiiiTI9nt Bhall be interprelad anti conslrued aa:onling to lha laws of the Stale of Wa&hlnglon; VIIIIUe shall 

be in lha COWlly in wllleh the PI1Jpllf1y Is located. 
tt!l. 8uW1vat: . All tenns of this Agreement, Whlllll am not sallsllell or waiVed pilar to· closing, 'llllrlll, 8IIJVille. ~ These terms sball include, 

but not be llmltad Ill, represanlBI!ons and warrantlas, allnmey's lees and cosiS, dlsclalmam, mpalJS. 11111111 Blld ulililies, elc. 

~ .. [;..A. 

COPVRIGHTWAStliNGTONASSOCIIiTION OFREJ\lTOru:;e, FORMA1 (1111111) 
Pmdut8111111!hZipl'cmt"' by Vertlsolllnc. 11102!i FiiBon UiB Road. Clinlan TCIIWISh!p. MictUan .oiiiiiSS, (BQO) 3II3-9IIIIS 

Cddwelllluli:A!r A...-Pac Raity 1375 Smob UJDnc.lrillo WA 11!11 14 Phone: 50U84-81100 l'.c 5flll.llfl4.:z6S'Z 
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21. AODffiONAL TERMS Ati.D CONDIDONS; -----------------------

~ ADDENDAIATIACHUENT.S! At the tim& of Buyat's o[fer, It!& iolklwlng addenda/attactunents 818 part of this .Agreemnnl: -----------

Buyer and Sellef may only amlllld this Agreament by mutual WlltiBn COilMIIt 
23. ·AGR.EEME!NT TO PURCHASE: Buyer Dfleli to purchase lhe Property on lha above terms and condJUons. B111er haml:iy ~ 19C81pt 

ot BIXIPY d Ill!$ Agn:lsmBIIl. eeilllr SllalllliMI unbl Cl DJIIJ 0 p.m., , to ISCilllpt lbla afier uniBss 100111tr 
wiiMlaWn ny · a sUned copy i> Buyer or SG!Ung Agents office. Acceptancll shall not be effec1lve unUl a sgnell copy 11et1101 Iii w:tually 
mcalvlld by er ttl SSIIIng A!lenL . 

~~~~~~~~~~~==~~~~~ ~OOD~~~~--------------"' 1e S9lllnJJ Btoker (Nama) 

SELlER'S SleNAlURE 

(Sellar'!l Naill& Plillted) 

G'{S-2208 
8ahl'1 Phooo (WOiijl{llome) 

mnm • 

Mortgag!l&'s Phllll6 Number 

lbei'B IIIli _ addltlonai1111Jl191l98s oolhls property. 

~~~ 

. Listing Broker (NBIIIO) 

Date 

Usllng Agent:s PllOne (wlll'k)/{homo) 

I.JII1ing Agents FAX Number 

(Cily, State. Zip) 

BUYER 

COPYRIGIIT WAI!H!NGTON ASSOCIATION OF REAI.T~. FORM A1 {111\19) 
f>I'(JIIuco<lwllh.l.lpFumr"' byVIICiiM>I\Ioa.11l026FIItnnl\llloRoad. Clinll>nT~, Mlttli9M.ull.m, (IIOO)~D5 

Date 

Cnllwdl Danktr Am•l'ac 1U211y J37llillll1hl>llla ~vlUo WJI. ?llll1 l'lumc: llll!>a4-IOOO fax: ~ 
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Purchase and Sale Agreement No ... oo..;:o;.;.;NB.=------

EARNEST MONEY NOTE 
$500.00 --------~Ap~~~i=1~2~5 ________ .2000 

1. PROMISE TO PAY. FOR VALUE RECEIVED, Law-.is Rudo~ph; Morgan ("ry\eker") 
promise(s) to pay to the 0 S&lllng Broker or 00 SIIDK AND MONASMJ:TB !J!IW'S!f ~ ("Holder") or 

2. 

order, at the Selling Broker's omc.e, or suCh either place as -may 'be ·daslgnated bY the~the principal sum 
of Five Bundreci Anci 00/3.00 and 1100 DOLLARS 
(Iii 500 • 00 }, payable as follows: (Check one box only) 

0 Within furae business clays following Seller's acceptance of Buyer's offer under the Pumhas& and Sale 
Agreement referred to below; or 

On or before (Date)· _______ ____:J:::.:un=•::....:0:::2::..,!:...· _:Z:.:0:-!0:!0:...·:....1 
____ ..;__ ; or 

tiD on removal of the following contingency or contingencies: 
' SALE OF B.tJ'2Ea' S ROUSE LOCA.!CED A!!! 4725 MATSBN CREEK RD, BE!f!I!LE FALLS 

Df§f.:~\'J);,.t,~REST. This Earnest Money Note ahall_ bear interest at the rate of ----=!A!l!tl:==;wra=--··· ___ peroent 
( · 12'!'0~*> per annum from the due date until pa1d. 

3. A. TTORNEY'S FEES. In the event that any suit or other proceeding is instituted py either party to this Note 
arising out of or pertaining to this Notf? or the relationship of the parties, including put not limited to filing d or 
requesting an arbitration, mediation, or other alternative dispute resol®on pro~ (collecUvely, "P~dlngs"), 
and appeals and collateral actions relative to sucn a suit or Proceeding, the subatantia\ly. prevaililQ party ae 
determined by the court or in the Proceeding shall be entmed to recover Its reasonable attorney$' fees !Uid all 
costs and expenses incurred relative to such suit or Proceeding from the substantially nonprevanlrtg party, In 
addition to such other relief as may ba awarded. 

4. REFERENCE TO AGREEMENT. This Earnest Money Note is made in accordance with the terms of the 
Purchase a,nd Sale Agreement referenced above. 

COPYRIGHT WASHINGTON ASSOCIATION OF REAL'I"OR&e11199, FqRM M. 
l'follwlld wllll ~.,.. byVIIIIISDII too. 1111125 Fillllllrl Mi&ftaad. CliniOn TIIJII!fMhlp, Mld:jg:an40035, (llllC) S!J:i.81101l 

Cddwr:UII.UW:rAm-l'wl\oallJI ll7SSUllhMairoColvlllcWAII!Ill~ 11-.::~1100 Fu:: ~ 
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AFTER RECORDING MAIL TO: 

I' 
SKOK & MONASMITH, P.S. 
File N9. 00-173 
140 S. Elm 
P.O. Box 71 
Colville, WA 99114 

EXCISE TAX 
ST :Z 4'8. 00 LOC tS:J.oo 

INT. ST 0 LOC e; -
P5N ST CZ5 
REC # Q')-#l..e 

Ferry Co Wa 

PAID 

MAY 2 5 ZOOO 

FERRY CO. TREASU~ 
BY ,f\9bt:ruv.,.M.fb~ kJO.-h. 

REAL ESTATE CONTRACT 

Assessor's Tax Parcel ID#: 6-39~23-50-13130-00 

THIS REAL ESTATE CONTRACT made this # day of May, 2000, by and between STEVEN 
P. ADAMS, an unmarried person, as Seller, and Lewis Rudolph; Morgan, a married person, as his sole and 
separate property, as Purchaser, WITNESSETH: 

1. DESCRIPTION: The Seller agrees to sell to the Purchaser and the Purchaser agrees to 
purch~e from the Seller, upon the following terms and conditions, the real property situate in Ferry County, 
State of Washington, described below: 

Lots 13, 14, 15, 16 and 17, Block 13, ORIENT TOWNSITE as per Plat Volume 1, page 53, 
records of Ferry County, Washington. 

SUBJECT TO any information contained in the Dedication of Orient Townsite and to any 
infonnation shown on the plat thereof. 

SUBJECT TO General Taxes for Second Half of 2000. 

In the event the above described property shall be encumbered by pre-existing contract, mortgages, deeds 
of trust or other security devices, Seller agrees that payment of such obligations in accordance with the terms 
thereof shall be made by the Seller unless agreed otherwise herein. In the event of Seller default, Purchaser 
herein shall be promptly notified by the Seller and shall have the right to cure said default and to deduct all 
monies so expended from the balance remaining under this contract. The monies so expended shall be deducted 
from the payments next coming due under this contract. 

2. TERMS AND CONDITIONS: The purchase price which the Seller agrees to accept for said 
property and which the Purchaser agree to pay therefore is the sum of SIXTY THOUSAND AND N0/100 
DOLLARS ($60,000.00), of which the sum of TWENTY FIVE THOUSAND THREE HUNDRED SIXTY ONE 
AND 78/100 DOLLARS ($25,361.78) has been paid, leaving ari unpaid balance of TillRTY FOUR 
THOUSAND SIX HUNDRED THIRTY EIGHT AND 22/100 DOLLARS ($34,638.22) which is payable as 
follows: 
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The sum of TWO HUNDRED SIXTY FIVE AND N0/100 DOLLARS ($265.00) or more, 
shall be paid on or before the 25th day oflune, 2000 and the sum of TWO HUNDRED SIXTY 
FIVE AND N0/100 DOLLARS ($265.00) or more, shall be paid on or before the 25th day of 
each succeeding month thereafter until principal and interest are paid in full. 

Purchaser agrees to pay interest at the rate of eight and one-half percent (8.5 %) per annum, on 
l · : the declining balance of said purchase price from the date hereof. 

· , LATE PENALTY: In the event any payment is more than ten (1 0) days delinquent, a late fee 
equal to ten percent (10%) of the payment amount shall be due. 

PAYMENT APPLICATION: Payments due hereunder are to be first applied to any late 
charges assessed, second to interest and lastly to reduction of principal. 

3. DATE OF CLOSING: This contract shall be closed on the date of recording of this contract. 

4. POSSESSION: The Purchaser shall be entitled to possession of the property on closing and 
shall have the right to retain possession so long as the Purchaser are not in default. Unless otherwise agreed, ~e 
Seller shall deliver actual possession of the premises, free of all leases, tenancies or occupancies, except those 
agreed to by the Purchaser, and the Purchaser's obligation to pay any sums subsequently due under this contract 
shall not arise until such possession is tendered. 

5. TITLE: The Seller has delivered, or agree to deliver within 15 days of the date of closing, a 
Purchaser's policy of title insurance in standard form, or a comminnent therefor, issued by a local title insurance 
company, or agent, insuring the Purchase!' to the full amount of said purchase price against loss or damage by 
reason of defect in Seller's title to said real estate as of the date of closing and containing no exceptions other than 
the following: 

a. Printed general exceptions appearing m said policy form; 

b. Liens or encumbrances which by the terms of this contract the Purchaser are to assume, or as 
to which this contract is made subject; 

. c. Any existing contract or contracts under which the Seller is purchasing said real estate, and any 
mortgage or other obligation, which Seller by this contract agrees to pay, none of which for the 
purpose of this Paragraph 5 shall be deemed defects in Seller's title; and 

d. Reservations contained in any of the forms of patent or deed commonly used by the United 
State of America or the State in which the property is located; building restriction common to 
the platted tract in which the property is situate; easements for driveways in city limits or public 
roads and private roads actually in use as such; easements for telephone, sewer, gas, television 
cable, water or electric service; contracts common to the tract in which the property is situated 
with reference to supplying water and electricity to the premises and the Qperation of electric 
systems. 

The Purchaser has examined and approved a preliminary report of title with respect to the real estate 
herein described, issued by Ferry County Title Company under Order No. 16,236. 

6. ASSESSMENTS AND TAXES: The Purchaser agrees to pay before delinquency all taxes and 
assessments which may, as between Seller and Purchaser become a lien on the real estate after the date of closing. 

REAL ESTATE CONTRACT· Page 2 
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If by the tenns of tbis contract the Purchaser have assumed payment for any mortgage, contract or other 
encumbrance or have assumed payment of or agreed to purchase subject to any taxes or assessments now a lien 
on said real estate, the Purchaser agrees to pay the same before delinquency. Real property taxes for the current 
year shall be prorated between the parties as of the date of closing. 

7. USE OF PROPERTY AND REMOVAL OF TIMBER: The Purchaser covenants to keep any 
buildi):1gs or other improvements on said real estate in good repair, not to pennit waste and not to use, or pennit 
the use of, the real estate for any illegal purpose. Title to all growing anclJor merchantable timber is reserved 
to Seller and shall not be cut or removed from the premises without the written consent of the Seller. The 
Purchaser covenants to pay all service, installation or construction charges for water, sewer, electricity, garbage 
or other utility services furnished to the said real estate after the date Purchaser is entitled to possession. 

8. CONDITION OF PREMISES: The Purchaser agrees that a full inspection of said real estate 
and any improvements thereon has been made an.d that neither the Seller nor its assigns shall be held to any 
covenant respecting the condition of said real estate or of any improvements thereon, nor shall the Purchaser or 
Seller or the assigns of either be held to any covenant or agreement for alterations, improvements or repairs 
unless the covenant or agreement relied on is contained herein or is in writing and attached to and made a part 
of the contract. All improvements now or hereafter made to or placed on the property shall become a part thereof 
and shall not be removed. 

9. RISK OF LOSS: The Purchaser assumes as of the date of closing all hazards of damage to or 
destruction of any improvements now on said real estate or hereafter placed thereon, and of the taking of said 
real estate or any part thereof for public use; and agree that no such damage, destruction or taking shall constitute 
a failure of consideration. 

10. INSURANCE: The Purchaser agrees, as of the date of closing and until the purchase price is 
fully paid, to keep the building and other improvements now and hereafter placed on said real estate, and any 
personal property described herein, insured in an amount not less than its full insurable value against any loss 
or damage by fire, with extended coverage in like amount, in a company acceptable to the Seller and for the 
benefit of the Seller and the Purchaser as their interests appear. Purchaser shall pay the premiums for said 
insurance. 

11. SELLER'S PAYMENT RIGHTS: In the event that the Purchaser shall fail to make any 
payment or maintain insurance as required by this contract, Seller may pay such taxes or assessments or charges 
or obtain such insurance, without prejudice to any other rights of the Seller by reason of such failure, and any 
amount so paid by the Seller shall be deemed a part of the purchase price and shall be immediately due and 
payable, with interest at the rate of twelve percent (12%) per armum until paid. 

12. WARRANTY DEED: The Seller has executed a Statutory Warranty Deed conveying the 
property herein described to the Purchaser free and clear of all encumbrances except any part hereafter taken for 
public use, or those that may attach after the date of closing through any person other than the Seller, and except 
as herein set forth. 

13. ESCROW: It is agreed that said deed together with this agreement shall be placed in escrow 
with Stevens County Escrow, 280 South Oak, P.O. Box 349 Colville, Washington, which is hereby appointed 
agent hereunder. Said agent is hereby authorized to receive monies under the terms of this agreement and to 
issue the Seller receipt therefor, and when the terms of this agreement are fully complied with to deliver said deed 
and escrow papers to the Purchaser or, in the event of a forfeiture terminating this agreement, to return said deed 
and escrow papers to the Seller. Each of the parties hereto agree to pay one~ half of the fee charged by the escrow 
agent. 

REAL ESTATE CONTRACT~ Page 3 
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14. REMEDIES: Should the Purchaser fail to make payments or to keep and perform any of the 
covenants and agreements herein mentioned, the same shall constitute a default of this agreement and thereupon 
the Seller, at their option: 

i' 

a. May declare a forfeiture by written notice to the Purchaser, and at the expiration of ninety (90) 
days, the terms of this agreement meanwhile not having been complied with, the Seller may 
enter into said premises and take possession of them, and this agreement shall be at an end and 
null and void and the Purchaser shall forfeit to the Seller as liquidated damages, all payments 
made hereunder, and inunediately surrender possession of said premises. 

b. Declare all amounts unpaid under this contract due and institute a suit to collect such amounts 
together with reasonable attorneys fees; provided that if within ninety (90) days after the 
commencement of this action Purchaser perform all alleged breaches or covenants or conditions 
of this contract and have performed all covenants subsequent to the commencement of this 
action together with payment to Seller of Seller's actual attorneys fees and taxable costs, this 
contract shall be reinstated. 

Any noti~, demand or communication to be given by either party to this contract to the other party shall 
be in writing and may be transmitted to the other party by registered or certified mail addressed to the Seller at: 
4725 Matsen Creek Rd., Kettle Falls, WA 99141, and to the Purchaser at:· 1313 Townsend Ave., Orient, WA 
99160. 

In the event default notices are mailed as provided for herein, Purchaser agrees to pay the Seller, or its 
attorney, a reasonable sum to reimburse ·Seller for expenses Incurred, including all of Seller's reasonable 
attorney's fees incurred during the forfeiture process, and said sum shall be paid to the escrow/collection agent 
for disbursement to said attorney and the default complainecl of shall not be considered cured until said payment 
is made .. 

By reference, the provisions of Chapter 61.30 RCW, Real Estate Contract Forfeitures, adopted by the 
.State Legislature in 1985, together with amendments and additions thereto, are incorporated herein. 

15. ABANDONMENT: In the event the Purchaser abandon the property while in default, Seller 
may take immediate possession of the property for the purpose of protecting and preserving the property and may 
mitigate damages by renting or operating the property during the period of enforcement of Seller's rights under 
this contract, without prejudicing Seller's remedies under this contract. 

16. DEFERRED TAX: In the event the property which is subject of this real estate contract has 
been classified as timber and forest lands {Chapter 294, Laws ofWashington, First Extraordinary Session 1971), 
or open space land, farm and agricultural land, cir timber land (Chapter 87, First Extraordinary Session 1970, 
as amended), or placed in a similar classification or category which has allowed a reduction or deferral of the 
normal annual ad valorem real estate tax on said real property, and if additional or deferred taxes for years prior 
to the year of this sale become due and payable because of a change in classification resulting solely from this 
sale or conveyance, then the amount of the additional or deferred taxes for years prior to the year of sale shall 
be the responsibility of and shall be paid by the Seller, If said additional or deferred taxes become due and 
payable because of activities of the Purchaser with the property subsequent to the date of closing, or because the 
Purchaser fails to make a good faith application for a continuation of the special tax classification or category, 
then the additional or deferred tax which becomes due and payable shall be the responsibility .of the Purchaser. 

17. EXTENSION OF TIME: Any extension of time in payments or acceptance of part thereof, or 
failure of Seller to enforce promptly any other breach of this contract by Purchaser shall not be construed as a 
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waiver on the part of the Seller of the strict performance of all of the covenants and conditions herein and shall 
not prejudice any of the Seller's remedies. 

18. ATTORNEY'S FEES AND VENUE: In the event of any lawsuit between the parties to this 
contract to settle issues arising hereunder, the prevailing party shall recover judgment against the other party for 
a reasonable attorney's fee, and venue shall be in the County where the property is located. 

( 19. MERGER: All agreements and understandings between the parties prior to or simultaneous 
with th~ execution of this contract are merged into this contract, except for patent omissions contained in the 
applicable earnest money agreement or option to purchase agreement, and this contract fully and completely 
expresses the agreement of the parties. The Purchaser and Seller have made an independent and complete 
investigation of the premises and of all matters relevant to this contract and are not relying upon any statement 
or representation made by the other, or by the agent of the other, which is not expressed in this contract. 

20. DEFINITION: If two or more persons constitute either the Seller or the Purchaser, the word 
"Seller" or the word "Purchaser" shall be construed as if it read "Sellers" or ''Purchasers". · 

21. J?INDING EFFECT: This agreement shall be binding upon and shall inure to the benefit of 
the legal representatives and proper assigns and successors of the parties. 

SELLER: 

STATE OF W ASHJNGTON 

COUNTY OF STEVENS 

) 
) ss. 
) 

'f.!: I, the undersigned, a Notary Public in and for the State of Washington,,do hereby certify that on this 
'IT~day of May, 2000, personally appeared before me Steven P. Adams, to me known to be the individual 
described in and who executed the Within instrument, and acknowledge that he signed the same as his free and 
voluntary act and deed for the uses and purposes herein mentioned. 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the day and year 
in this certificate above written. 

MARY BETH BRONOWSKI 
NOTARY PUBLIC 
STATE OF WASHINGTON 
COMMISSION EXPIRES 
SEPTEMBER i !5, 2003 

lW'J~I~Uit't't<~l'r...,..• .. ~~~~~·....-,"'(f"~~· 
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ft?t2r~ waD ~l 
Notary Publ c m and for the State 
of Washington, residing at Colville 
My Commission expires: 9- J T · Z.CX1.3 
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FERRY COUNTY TITLE Ferry Co Wa 

STATE OF WASHIN'GTON 
ss. 

COUNTY OF STEVENS 

.. 1h I, the undersigned, a Notary Public in and for the State of Washington, do hereby certify that on this 
}_ Lf -day of May, 2000, personally appeared before me Lewis Rudolph; Morgan, to me known to be the 
indiviflilal described in and who executed the within instrument, and acknowledge that he signed the same as his 
free and voluntary act and deed for the uses and purposes herein mentioned. 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the day and year 
in this certificate above written. 

• .MARY BETH BRONOWSKI., 
· NOTARY PUBLIC 

STATE OF WASHINGTOM 
COMMISSION EXPIRES 
SEPTEMBER 15, 2003 " 

•1 4J$ II ,.,.,.,,, ... .,.....~.T-..,.....· 
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/J1or ( 
Notary Pu lC in and for the State 
of Washington, residing at Colville 
My Commission expires: cy ~ ;5""- 2c)Q3 
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AFTER RECORDING RETURN TO: 

Stevens County Title 
P.O. Box 349 
Colville, WA 99114 

==~======~===============~================~=== 
DEED AND SELLER'S ASSIGNMENT OF REAL ESTATE CONTRACT 

THE GRANTOR, STEVEN P. ADAMS, an u~rried person 

for value rec"i'ive.d.conveys C\nd'quitc:laims"tO 

ERW~N J. BELL and KATHRYN E. BELL, husband and wife, the GRANTEE, 

the following described real est.ate, situated in the County of Ferry, State of 
Washington, including any interest therein whidt the grantor may hereafter 
acquire: 

Lots 13, 14, 15, 16, and i 7, Block 13, ORIENT TOWNSITE, as per Plat Volume 1, page 53, 
records of Ferry CountY, Washington. 

Assessor's Tax ParcEll No. 6-39-23·60·13130-00 

and does hereby assign, transfer and set over to the grantee that certain real 
estate contract dated May 25, 2000 between Steven P. Adams, an unmarried person, 
as seller and Lewis Rudolph; Morgan, a married person, as his sole and separate 
property, as purchaser, for the sale and purchase of the above described real 
estate. The grantee hereby assumes and agrees to fulfill the conditione of said 
real estate contract and the grantor hereby covenants that there is now unpaid 
on the principal of said contract the sum of $34,370.07. 

Real Estate Excise Tax paid May 25, 2000 undei receipt No. 00-226. 

Dated: 8- Z4 ~ oo 

BY~p~ 
Steven P. Adams 

[l.] 



t 

tlllllltlllllllllllll~lllllll111ll\l f:~i:I~?}9PM 
BO~Y TITLE Ferry Co Wa 

STATE OF ___.::u_)=.::~==·:::...::;.p:.:::ZJ,...------
COUNTY i OF _.::::~=;;....:===· ;;..__ ______ _ 
On this day personally appeared before me Steven P. Adams, to me known to be the 
individual ( s) described in and who executed the foregoing instrument, and 
acknowledged that he signed the same as his free and voluntary act and deed, for 
the uses and purposes therein mentioned.. . 

Given under my hand and official seal hereto affixed on 8 w Z.c.j- 00 

rt .D/... . ·;, 7.:8T 
NOTARY PUELIC · C. 7 ;, ;;. CF WASHtNGTON 

My comm. Explru Jomuary \, 2C02 

OfiFIOIAL SEAl. 
N. DAVID GILCHRIST 

H:ITAifV N8LIC • &TAT£ 01' WASHINOTON 
My Ocmn. ExplrM Jw\Uaty \, 2002 

Notary PUblic in and for the State of 
· ~ residing in . 

My commission expires 1- 1- .::..o o-..... . 

[2] 
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FERRY CO PROF SVCS INC 

Filed by and Return to: 
Summer Stahl 
Counselor at Law 
895 S. Washington #215 
Colville, WA 991 !4 

. 263713 
Page: 1 of 11 
10/2112005 3:16pm 
Ferry Co Wa 

REAL ESTATE 
EXCISE TAX 

PREVIOUSLY PAID 
FERRY COUNTY 

Parcel No. (a) 6-40-10-12-00011-00, 6-40-10-12-0001100-08; (b) 6-31-20-14-00010-00, 
6-31-20-14-00010-05, 6-31-21·23-000 10-00, 6~31·-21-23-0001 0·05;(c) 4 63923 501313008; 
6-39-23-50-13130-00; (d) 2-40-01-12-00010-00~ (e) 3-37-05-50-00011-00; 
(f) 63923500410000; (g) 7-32-06-50-02090-00 

SELLER'S ASSIGNMENT OF CONTRACT AND DEED 

ERWIN J. BELL, Individually and as Personal Representative of the Estate ofKathryn E. 

Bell, Deceased, Wider Cause #2003-4-00081-2 in the Superior Court for Stevens County, 

Washington, for and in consideration of distribution of probate estate, first party, hereby assigns, 

transfers, and sets over to ERWIN J. BELL Trustee of the K.A THR YN E. BELL Q-TIP TRUST, 

second parties, all those certain real estate contracts attached as Exhibits A through G, for the 

sale and purchase of the real estate situated in Ferry County, Washington, including any interest 

therein which grantor may hereafter acquire: 

Short Legals: (Full Legals on pages 3-11) 

(a) Lot 1, Floyd Short Plat# 94-013; 

(b) SENE& NESE, 203.1-36, SWNW & Wl/2 SW 21-31-36; 

(c) Lots 13-17Bl.13, ORlENTTOWNSITE; 

(d) Ptn of Gov Lot 6, 1-40-32; 

(e) Ptn of Loti or Tract 1 Dollar Bar Beach on Curlew Lake; 

(f) Lots 10-12, Bl. 4 ORIENT TOWNSITE, 

(g) Lots 9-11 Block 2 TO\VNSITE OF NEW INCHELIUM 

and said ftrst party conveys and quit claims said described premises to said second parties who 

hereby assume and agree to fulfill conditions of said real estate contract and said first party and 

second parties hereby covenant that there is now unpaid on the principal of said contracts sums 

agreeable to both parties. Second parties have received a copy of said contract. 

(a) EXCISE TAX PAID ON Oct 14, 1994, UNDER RECEIPT NO. 30675 



lllmllllll~!llllllllll!!l P';Q~' ' ~ 2 or 1 ' 
10121/2005 '3:16 om 

FERRY CO PROF SVCS INC Ferry CoWa 

(b) EXCISE TAX PAID ON Oct. 14, 1985, UNDER RECEIPT NO. 24012 

(c) EXCISE TAX PAID ON May 25,2000, UNDER RECEIPT NO. 00-226 

(d) EXCISE TAX PAID ON Sept. JS, 1992, UNDER RECEIPT NO. 28821 

(e) EXCISE TAX PAID ON Feb. 23,2001, UNDER RECEIPT NO. OJ-55 

1{£) EXCISE TAX PAID ON Jan. 19, 1994, UNDER RECEIPT NO. 

And on Oct 9, 2001, # 01~463 

(g) EXCISE TAX PAID ON Oct. 3, 1994, UNDER RECEIPT NO. 30639 

DATED this tLt~day of October, 

My commission expires: 

~-~ -07 
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WHEN R.ECORDE.D RE"IUR.NTOo 

N~me: STEVE P ADWS 
Addrm: 39 MATSON CREEl( Rll 
City, Stole, Zip ~l::ETTI E EAJ 1 s W 

Fetry C'erunly, WA 
Pgow:r1 

S.TBV£N$ CO Tll\.' 

l/111111111 
000 

~:~ ...... " .. C:.•"'*'"'• 
1\UJJitDI 0280484 

REAl. ESTATE 
~XCIS~ TAX 

I"RE:.VIOUSLY PAte: 
P5RRY COUN'TY 

C>IJ. ~{; 

SELLER'S ASSJGNMENT 
OF CONTRACT AND DEED 

THE GRANTOR, ERWIN J. BELL, Trustee of the KATHRYN E. BELL Q·1"1P TRUST, 

for value received conveys and quHclaims to 

STEVEN P. ADAMS, an unmnrried person, the grantee, 

the following oescribed real estate, situated in the County of Ferry, State of Washington, 
t9g~ther with all afl<;t acquired title of the gramor(s) therein: 

Lots !3. 14, t5, 16 at;d 17, Block 13, ORlENT TOWNSITE, 
as per Plat Volume I. pase 53, records of ferry County, 
Washington. 

~nd doe> hereby assign, transfer and set over to the grantee that certain r~nl estnte c::mtrn~t dnte.:l 
May 25, 2000, Md recorded May 2.5, 2000, under recording number 246989, between Steven P. 
Adams, an unmarried person, as seller and Lewis Rudolph: Morgan, a manied per£on, as hls sole 
and separote property, D.li purc"naser for the sale and purchase of the above described real estate, 
The ,grtl.lltee hereby tl!I51Jmcs nnd agrees to ful.fit! the conditions of,uid rent estnte contract and the 
gran lor hereby covenant~ that there is now unpaid 011 the principal of said contract the sum of 

'l':~..e., '010\..wl" 
Tax Account Numbcd}.J9-23.50-l3!30·00 

DATED. ==-J~w.J- W . 20 l3:--
KATHRYN E. BELL. 0· TIP TRUST 

~ 
STATE OF WASHINGTON I 

) ss. 
COUNTY OF STEVENS ) 1-

"'fi.. W"'""' 
on tttls ~ <I<'Y otrzojk,..betore me, the undersigned, :a Notary Public In ano lor the State ol 

Washington, dUly ecmmisaioned end 5Warn, personally appeared ERWIN J. BELL, to me Known to be the 
TRUSTEE OF THE KATHRYN E. BE.LL O·TIP TRUST, &n<l ae~nowleaged the above instrument to be his 
tree and voluntary act and t.teed o5 T ruatee, for lhe and pur ses therein menltonec! .. 

Wilnet<s my hand end official seal hereto atfi:( d the nd yearf<r(~t ve writlen. 

'''"''''''tilt ,~~ 0MMc.£> 11 ,,, 
...... - ~"'"'m\11 "T,t-. IJ 

;?" ,/~II-I&Sio~r,1,~;>. 'r,. NOTARY PUB~IC in lintS f~IJ\, , r;:::. 
;f"' ; r5' 11or~ ~'~ 11:. ~ ol Washington, resldlnpln · t::D""'-1 
5 ,., i , , '~~.r. ~% F ~ Appointment E~pires: <..l -1-c;;;. 
:- ;tOt ~ ~ ~;:: .; 
~ ~ \. ~ "~LIC j E jj_ . 
'~.r 0 .,,,,p} ~ 13 •• ~.: ;: 'i) .:i.+ Q (/ ' f'l() 

''rr "'~;.'''""'""''"',o" .. · fYt ' / D - f '+-' 
ft 11 ;q8HI~lC~ U 

11
1111 
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( :8198 ADAMS ~ MORGAN (· 
1ST PAYMENT (P&I) $265.00 Due 6/25/2000 

Late Charge 10% after 10 days 

As of October 9, 2013 

# 
PAYMENTS PAYMENTS DIFFERENC PAYMENTS #PAYMENTS 

YEAR REQUIRED MADE E REQUIRED MADE 

2000 j' 1855.00 1890.00 35.00 7 7 

2001 3180.00 3148.49 -31.51 12 12 

2002 3180.00 3148.49 -31.51 12 12 

2003 3180.00 3148.49 -31.51 12 12 

2004 3180.00 3148.49 -31.51 12 12 

2005 3180.00 3148.49 -31.51 12 12 

2006 3180.00 3180.00 0.00 12 12 

2007 3180.00 3180.00 0.00 12 12 

2008 3180.00 3135.00 -45.00 12 12 

2009 3180.00 3180.00 0.00 12 12 

2010. 3180.00 5456.18 2276.18 12 12 

2011 3180.00 3180.00 0.00 12 12 

2012 3180.00 3180.00 0.00 12 12 

2013 2385.00 1590.00 -795.00 9 6 

Totals 42400.00' 43713.63 1313.63 160 167 

• $2276.18 Insurance proceeds to be applied to principal (not counted as additional payments) 

Due Date 

P & I SHORTAGE (overage 
less insurance proceeds 
check) 

3 LATE CHARGES@ $26.50 
EA 

PAST DUE ESCROW FEES 

SUBTOTAL 

FORF MONITORING FEE (If 
Instructed not to accl!pt payments) 

TOTAL DLIE 

7/25/2013 

962.55 

79.5 

1042.05 

50 

$1,092.05 

#PAYMENTS 
MISSED 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

·3 

-3 
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AHLrpt txt 8198 
10/10/13 08: 14 AM 

PAGE 1 
STEVENS COUNTY TITLE COMPANY 

ACCOUNT HISTORY LEDGER 

ACCOUNT: 8198 

Buyer : Lewis Rudolph Morgan 

Seller: STEVEN P ADAMS 

Lewis Rudolph Morgan 

C/O PO BOX 4572 BELLSTAR RD 

CLAYTON, WA 99110 

1062.26 
original Balance: 34368.22 

Remaining Balance: 25885.11 
527.74 

P&I Payment Amount: 265.00 
0.00 

Interest Rate: 8. 50000 
0.00 

Interest Paid To: 06/04/13 
0.00 

Next Payment Due: 07/25/13 

DATE TRANSACTION AMOUNT 
BAL 
-------- -----------~-------- ----------------------

BALANCE FORWARD o.oo 
26412.85 
01/12/13 PAYMENT 265.00 
26338.53 
02/11/13 PAYMENT 265.00 
26257.54 
03/11/13 PAYMENT 265.00 

Page 

YTD Interest Paid: 

YTD Princpal Paid: 

Reserve Balance: 

Late chg Balance: 

Trust Ba 1 a nee: 

INT PD TO PRINCIPAL INTEREST 

--------- ----------- ----------
12/12/12 0.00 0.00 

01/12/13 74.32 190.68 

02/ll/13 80.99 184.01 

03/11/13 93.79 171.21 
1 

END 



( ( 

AHLrpt txt 8198 
26163.75 
04/10/13 PAYMENT 265.00 04/10/13 82.21 182.79 
26081.54 
05/10/13 PAYMENT 265.00 05/10/13 82.79 182.21 
25998.75 

BUYER ANNUAL FEE 45.00 05/10/13 0.00 0.00 
25998.75 
06/04/13 PAYMENT 265.00 06/04/13 113.64 151.36 
25885.11 

Page 2 



, 07/16/12 03:03 PM ·~"""' / 'TEVENS COUNTY TITLE COMPANY 
' ACCOUNT HISTORY LEDGER 

ACCOUNT: 81980 PROJECT: 12 

Buyer : STEVEN P ADAMS 
Seller: BELL Q-TIP -TRUST 

I' 
BELL Q-TIP TRUST 
ERWIN B~LL TRUSTEE 
P 0 BOX 349 
COLVILLE, WA 99114 

Original Balance: 23872.68 YTD Interest Paid: 
Remaining Balance: 0.00 YTD Princpal Paid: 
P&I Payment Amount: 265.00 Reserve Balance: 
Interest Rate: 8.50000 Late Chg Balance: 
Interest Paid To: 07/11/12 Trust Balance: 
Next Payment pue: 07/24/12 

DATE TRANSACTION AMOUNT INT PD TO PRINCIPAL INTEREST 
--- ... -...... - --------------------

________ ,.. __ 
----- ... --- ----------- ----------

* PRINBAL FWD 0.00 12/10/11 0.00 0.00 
01/13/12 *PAYMENT 238.50 01/13/12 226.89 11.61 
01/13/12 * LTE PMT I INCLD 26.50 01/13/12 0.00 0.00 
01/13/12 *CURR LATE CHG 26.50 01/13/12 o.oo 0.00 
02/11/12 PAYMENT 238.50 02/11/12 230.13 8.37 

CURRENT LATE CHG 26.50 02/ll/12 0.00 0.00 
LATE CHG PAYMENT 26.50 02/11/12 0.00 0.00 

03/10/12 PAYMENT 238.50 03/10/12 231.92 6.58 
CURRENT LATE CHG 26.50 03/10/12 o.oo 0.00 
LATE CHG PAYMENT 26.50 03/10/12 0.00 0.00 

04/12/12 PAYMENT 238.50 04/12/12 232.52 5.98 
CURRENT LATE CHG 26.50 04/12/12 .0. 00 0.00 
LATE CHG PAYMENT 26.50 04/12/12 0,00 0.00 

05/10/12 PAYMENT 193.50 05/10/12 189.94 3.56 
CURRENT LATE CHG ·26. so 05/10/12 0.00 0.00 
LATE CHG PAYMENT 26.50 05/10/12 0.00 0.00 

06/11/12 PAYMENT 238,50 06/11/12 235.85 2.65 
CURRENT LATE CHG 26.50 06/11/12 0.00 0.00 
LATE CHG PAYMENT 26.50 06/ll/12 0.00 0.00 

07/11/12 PAYMENT 120.41 07/11/12 119.57 0.84 
CURRENT LATE CHG 26.50 07/11/12 0.00 0.00 
LATE CHG PAYMENT 26.50 07/11/12 0.00 0.00 
PASS-THRU 63.00 07/11/12 0.00 0.00 

Please use the Year-to-Date Interest Paid amount for your tax records. 

PAGE 1 

3 9 '59 
14:66.82 

0.00 
0.00 
0' 00 

END BAL 
---------- .. 

1466.82 
123 9. 93 
1239.93 
1239.93 
1009.80 
1009.80 
1009 '80 

777.88 
777 '88 
777.88 
545.36 
545.36 
545.36 
355.42 
3 55' 42 
3 55.42 
119.57 
119.57 
119.57 

0.00 
0.00 
0.00 
0.00 
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Ferry County, WA Dianna Galvan, 
Pga=-8 Auditor 0282948 
COLUMBIA TITLE 01/2712014 03:15 PlY 

111111111 ~111111111111 111 n 1 
00009158201402829480060068 

AFTER RECORDING RETURN TO: 

MONTGOMERY LAW FIRM 
344 East Birch A venue 
P.O. Box 269 . 
Colville, Washington 99114-0269 

Tax Parcel No. 6-39-23-50w13130-08 File No. 8770 

NOTICE OF INTENT TO FORFEIT 
PURSUANT TO THE REVISED CODE OF WASHINGTON 

CHAPTER 61.30 ET. SEQ. 

Reference No. for Contract Being Forfeited #246989 

Seller: 
1. Steven P. Adams, an unmarried person; 

Purchaser: 

TO: 

1. Lewis Rudolph; Morgan, a married person, as his sole and separate property 

Legal Description: 
Lots 13, 14, 15, 16 and 17, Block 13, ORIENT TOWNSITE, as per 
Plat Volume 1, Page 53, records ofFerry County, Washington. 

Lewis Rudolph; Morgan 
Jane Doe; Morgan 
1313 Townsend A venue 
Orient, W A 99160 

Lewis Rudolph; Morgan 
Jane Doe; Morgan 
P.O. Box 1698 
La Pine Oregon 97739 

Stevens County Title & Escrow Co. 
Account No. 
P.O. Box 349 
Colville, Washington 991 14 
(Courtesy Notice) 

YOU ARE HEREBY NOTIFIED that the Real Estate Contract described below is 
in default and you are provided the following information with respect thereto: 

NOTICE OF INTENT TO FORFEIT- Page 1 



(a) The name, address and telephone number of the Seller and the Seller's 
attorney giving the Notice are: 

Steven P. Adams 
3 9 Matsen Creek Road 
Kettle FaUs, Washington 99141 
(509) 738-3017 

Seller's Attorney: 

Chris A. Montgomery 
Montgomery Law Firm 
344 East Birch A venue 
P.O. Box 269 
Colville, Washington 991 14-0269 
(509) 684-2519 

(b) Description of the Contract: 
Real Estate Contract dated May 25, 2000, executed by Steven P. Adams, an 
unmarried person, as Seller; and Lewis Rudolph; Morgan, a married person, 
as his sole and separate property, as Purchaser, which Contract was recorded 
May 25, 2000, under Auditor1s File No. 246989, in Ferry County, 
Washington. 

(c) Legal description of the property: 

Lots 13, 14, 15,16 and 17, Block 13, ORIENT TOWNSITE, as per Plat 
Volume l, Page 53, records of Ferry County, Washington. 
TOGETHER WITH that certain 1969 Marlette Mobile Home, Vehicle l.D. 
No, 91 020AB situated thereon. 

(d) Description of each default under the Contract on which the Notice is based: 

(1) Failure to pay the following past due items, the amounts and an 
itemization for which are given in (g) and (h) below: 

Monthly payments, late charges, and escrow fees to Stevens County 
Title & Escrow Company, Account No. 81980; and Delinquent Real 
Estate Taxes for 2013, 

(e) Failure to cure all of the defaults listed in (g) and (h) on or before April 24, 
2014 will result in the forfeiture of the Contract. 

(f) The forfeiture of the Contract will result in the following: 

( 1) All right, title and interest in the property of the Purchaser and of all 
persons claiming through the Purchaser or whose interest are 

NOTICE OF INTENT TO FORFEIT - Page 2 



(g) 

otherwise subordinate to the Sellers1 interest in the property shall be 
terminated; 

(2) The Purchaser1s rights under the Contract shall be canceled; 

(3) All sums previously paid under the Contract shall belong to and be 
retained by the Sellers or other person to whom paid and entitled 
thereto; 

(4) All of the Purchaser1
S rights in all improvements made to the 

property and in unharvested crops and timber thereon shall belong 
to the Seller; and 

(5) The Purchaser and all other persons occupying the property whose 
interest are forfeited shall be required to surrender possession of the 
property, improvements and unharvested crops and timber to the 
Seller within ten (1 0) days after the date that a Declaration of 
Forfeiture is recorded. 

The following is a statement of payments of money in default (or, where 
indicated, an estimate thereof): 

Item Amount 
Payments in the amount of$265.00, per month, for 
July, 2013 through December, 2013 
Late Payment Charge of $26.50/ea. For the months of 
July, 2013through December, 2013 
Delinquent 2013 Real Estate Taxes 

TOTAL: 

$\,590.00 

$159.00 
$205.06 

$1~954.06 

(h) The following is a statement of other payments, charges, fees and costs to 
cure the default: 

(I) Postage (estimate) 
(2) Attorney's Fees 
(3) Contract Forfeiture Guarantee 

(4) Forfeiture Monitoring Fee to Stevens 
County Title & Escrow Company 

(5) Recording Fees (estimate) 
(6) Sheriff's Service of Process fee 
(7) Copying Costs 

TOTAL: 

GRAND TOTAL: 
NOTICE OF INTENT TO FORFEIT - Page 3 

Amount 

$ 14.70 
$ 1,050.00 
$ 290.79 

$ 50.00 
$ 136.00 

$ 75.00 
$ 20.00 

$ 1,636.49 

$3,590.55 



The total amount necessary to cure the default is the sum of the amounts in '(g) and 
(h), which is S3t590.55 PLUS the amount of any payments; late charges: interest; costs; and 
fees which fall due or are accrued after the date of this Notice of Intent to Forfeit and on or 
prior to the date the default is cured. Monies required to cure the default may be 
tendered to Montgomery Law Firm, 344 East Bircb Avenue, P.O. Box 269, Colville, 
Washington 99114-0269 in the form of wire transfer, cash or cashier's check. 

(i) The Purchaser or any person claiming through the Purchaser or any person 
given notice may have the rlght to contest the forfeiture or to seek an 
extension of time to cure the default if the default does not involve a failure 
to pay money, or both, by commencing a Court action by filing a Summons 
and Complaint before the Declaration of Forfeiture is recorded. 

0) 

(k) 

NO EXTENSION IS AVAILABLE FOR DEFAULTS 
WHICH ARE A FAILURE TO PAY MONEY!!!l 

The Purchaser, any person claiming through the Purchaser or any person 
given this Notice may have the right to request the Court to order a pu-blic 

. sale of the property. Such public sale will be ordered only if the Court finds 
that the fair market value of the property substantially exceeds the debt 
owed under the Contract and any other liens having priority over the Sellers' 
interest in the property. The excess, if any, of the highest bid at this sale 
over the debt owed under the Contract will be applied to the liens eliminated 
by the sale and the balance, if any, paid to the Purchaser. The Court will 
require the person who requests the sale to deposit the anticipated sale costs 
with the Clerk of the Court. Any action to obtain an order for public sale 
must be commenced by filing and serving the Summons and Complaint 
before the Declaration ofForfeiture is recorded. 

The Sellers are not required to give any person any other notice of default 
before the Declaration which completes the forfeiture is given. 

EARLIER NOTICES SUPERSEDED: This Notice of intent to Forfeit supersedes any 
Notice of Intent to Forfeit which was previously given under this Contract and which deals 
with the same defaults, specifically that certain Notice oflntent to Forfeit dated October 24, 
2013 and recorded October 25, 2013 under Auditor's File No. 0282626. 

NOTICE REQUIRED BY THE FAIR DEBT COLLECTION PRACTICES ACT J 5 
U.S.C. Section 1692, as Amended 

The estimated amount to reinstate the subject Real Estate Contract must be 
requested. Please call the appropriate party noted on the Notice of Intent to Forfeit, for a 
quote of the most current amount to reinstate or payoff the Real Estate Contract. 

NOTICE OF INTENT TO FORFEIT · Page 4 



The creditor is the Seller set forth in the Notice of Intent to Forfeit, and is the creditor 
to whom the debt is owed. 

The debtor is the Purchaser and may dispute the validity of the debt within thirty 
(30) days, If the debtor does not dispute the debt within thirty (30) days, then the same will 
be assumed valid by Montgomery Law Firm. 

If the debtor notifies Montgomery Law Firm in writing within thirty (30) days from 
the receipt of this notice, Montgomery Law Finn will obtain verification of the debt and a 
copy of the verification will be mailed to the debtor by Montgomery Law Firm. 

If the named creditor is not the original creditor, and if the debtor makes a written 
request to Montgomery Law Firm within thirty (30) days of the receipt of this notice, the 
name and address of the original creditor will be mailed to the debtor by Montgomery Law 
Finn. 

Written request pursuant to this notice should be addressed to the address stated 
below. 

This communication is for the purpose of collecting a debt, and any information 
obtained from the debtor will be used for that purpose. This notice is required by the 
provisions of the Fair Debt Collection Practices Act and does not imply that Montgomery 
Law Firm is attempting to collect money from anyone who has discharged the debt under the 
Bankruptcy Laws of the United States. 

This notice is issued in an attempt to collect a debt. Any information obtained will be 
used for debt coJlection purposes. 

DATED this c2~ay of January, 2014. 

Attorney for Sellers 
Steven P. Adams 
WSBA # 12377 
344 East Birch Avenue 
P.O. Box 269 
Colville, W A 99 I 14-0269 
(509) 684-2519 

NOTICE OF INTENT TO FORFEIT - Page 5 



STATE OF WASHINGTON ) 
) ss. 

COUNTY OF STEVENS ) 

On this day personally appeared before me CHRIS A. MONTGOMERY, to me 
known to be the attorney for the Seller, Steven P. Adams, an unmarried man, who executed 
the within and foregoing instrument and acknowledged to me that he signed the same as his 
free and voluntary act and deed for the uses and purposes therein mentioned. 

GIVEN under my hand and official seal this ~y of January, 2014. 

<!..,, ·-.•.. ,, 
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DECLARATION OF FORFEITURE 
PURSUANT TO THE REVISED CODE OF WASHINGTON 

CHAPTER 61.30 ET. SEQ. 

Reference No. for Notice oflntent to Forfeit #282626 

Purchaser: 

Seller: 

TO: 

1. Lewis Rudolph; -Morgan, a married person, as his sole and separate property 

I. Steven P. Adams, an unmarried person 

Legal Description: 

Lots 13, I 4, 15, 16 and 17, Block 13, ORIENT TOWNSITE, as. per 
Plat Volume 1, Page 53, records ofFerryCounty, Washington. 

Tax Parcel No. 6-39-23-50-13130-08 

Lewis Rudolph; Morgan 
Jane Doe~ Morgan 
1313 Townsend A venue 
Orient, WA 99160 

Lewis Rudolph; Morgan 
Jane Doe~ Morgan 
P.O. Box 1698 
La Pine Oregon 97739 

Stevens County Title & Escrow Co. 
Account No. 
P.O. Box 349 
Colville, Washington 991 I 4 
(Courtesy Notice) 
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c· ( 

a) The name, address and telephone of the Seller and the Seller's attorney: 

Seller: 

Steven P. Adams 
39 Matsen Creek Road 
Kettle Falls, Washington 99141 
(509) 738-30 I 7 

Seller's Attorney: 

Chris A. Montgomery 
Montgomery Law Firm 
344 East Birch Avenue 
P.O. Box 269 
Colville~ Washington 99114-0269 
(509) 684-2519 

(b) Description of Contract: 

Real Estate Contract dated May 25, 2000, executed by Steven P. Adams, an 
unmarried person, as Seller; and Lewis Rudolph; Morgan, a married person, 
as his sole and separate property, as Purchaser, which Contract was recorded 
May 25, 2000, under Auditor's File No. 246989, in Ferry County, 
Washington. 

(c) Legal description of the property: 

Lots 13, 14, 15, 16 and 17, Block 13, ORIENT TOWNSITE, as per Plat 
Volume I, Page 53, records of Ferry County, Washington. 

TOGETHER WITH that certain 1969 Marlette Mobile Home, Vehicle J.D. 
No. 91 020AB situated thereon. 

(d) Forfeiture: 

The Contract described above is forfeited, the Purchaser's rights 
under the Contract are canceled and all right, title and interest in 
the property of the Purchaser and of all persons claiming an 
interest in the Contract, the property, or any portion of either 
through the Purchaser, is terminated. 
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(e) Surrender of Possession: 

All persons whose rights in the property have been terminated and 
who are in or come into possession of any portion of the property 
(including improvements and unharvested crops) are required to 
surrender such possession to the Seller not later than May 5, 2014. 

(f) Compliance with Statutory Procedure: 

The Contract forfeiture was conducted in compliance with all 
requirements of RCW Chapter 61.30 et. seq. and the applicable 
provisions of the Contract described above. 

(g) Action to Set Aside: 

The Purchaser and any person claiming any interest in the 
Purchaser's rights under the Contract or in the property who were 
given the Notice of Intent to Forfeit and the Declaration of 
Forfeiture have the right, for a period ending June 24, 2014 to 
commence a court action to set aside the forfeiture if the Seller did 
not have the right to forfeit the Contract or failed to comply with 
the provisions of RCW 61.30 et. seq. 

(h) Contents Verification: 

Steven P. Adams, being first duly sworn, upon oath, deposes and 
states as follows: 

I am the Seller herein; r have read the foregoing Declaration of 
Forfeiture, know the contents thereof and believe the same to be 
true. 

DATED this 251
h day of April, 2014. 
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STATE OF WASHINGTON ) 
) ss. 

COUNTY OF STEVENS ) 

On this day personally appeared before me, the undersigned, a Notary Public in and 
for the State of Washington, duly commissioned and sworn, personally appeared STEVEN 
P. ADAMS, an unmarried person, to me to be the individual described herein, and 
acknowledged the said instrument to be his free and voluntary act and, for the uses and 
purposes therein mentioned. 

GIVEN under my hand and official seal this 251
h day of April, 20 I 4. 
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